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U.S. District Court 

U.S. District Court for the District of Arizona (Tucson) 

CIVIL DOCKET FOR CASE #: OO-CV-496 

Scheduling.com Inc v. Eclipsys Corporation, et al 

Filed: 08/24/00 
Assigned to: Judge William D Browning 
Demand: $0,000 
Nature of Suit: 830 
Lead Docket: OO-CV-272 
Jurisdiction: Federal Question 
Dkt# in other court: None 
Cause: 28:2201 Declaratory Judgment 



SCHEDULING.COM INC, a Delaware 
corporation 
pla 



ECLIPSYS CORPORATION, 
Delaware corporation 
dft 



EMTEK HEALTH CARE SYSTEMS, 
INC., an Arizona corporation 
dft 



Michael F Bailey, Esq 
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[COR LD NTC -] 
Brown & Bain PA 
PO Box 400 
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Steven Grant Hill 
FAX (770)953-1358 
[COR LD NTC -] 
Jeffrey Brooks Kent 
[COR LD NTC -] 
Hill & Kertscher, LLP 
2859 Paces Ferry Road 
Ste 750 

Atlanta, GA 30339 
(770) 953-0995 
Paul Allen Conant, Esq 
FAX (602)955-1585 
[COR LD NTC -] 
Galbut Hunter & Conant PC 
2425 E Camelback Rd 
Ste 1020 

Phoenix, AZ 85016 
(602) 955-1455 
Steven Grant Hill 
FAX (770)953-1358 
[COR LD NTC -] 
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ECLIPSYS CORPORATION 
counter- claimant 



EMTEK HEALTH CARE SYSTEMS, 
INC. 

counter- claimant 



SCHEDULING.COM INC 

counter-defendant 



Jeffrey Brooks Kent 
[COR LD NTC -] 
Hill & Kertscher, LLP 
2859 Paces Ferry Road 
Ste 750 

Atlanta, GA 30339 
(770) 953-0995 
Paul Allen Conant, Esq 
FAX (602)955-1585 
[COR LD NTC -] 
Galbut Hunter & Conant PC 
2425 E Camelback Rd 
Ste 1020 

Phoenix, AZ 85016 

(602) 955-1455 

Paul Allen Conant, Esq 

(See above) 

[COR LD NTC -] 



Michael F Bailey, Esq 
FAX (602)351-8516 
[COR LD NTC -] 
Brown & Bain PA 
PO Box 4 00 

Phoenix, AZ 85001-0400 
(602) 351-8000 



DOCKET PROCEEDINGS 



DATE # 



DOCKET ENTRY 



8/24/00 1 COMPLAINT filed regarding (patent /trademark) . Copy of 

complaint and docket sent to Washington, DC. (br) 
[Entry date 08/24/00] [4:00cv496] 

8/30/00 2 RETURN OF SERVICE EXECUTED personally upon dft Emtek Health 

Care on 8/25/00 of summons, complaint for declaratory 
relief (br) [Entry date 08/31/00] [4:00cv496] 

8/31/00 3 RETURN OF SERVICE EXECUTED personally upon dft Eclipsys 

Corporation on 8/25/00 re summons and complaint (br) 
[Entry date 09/01/00] [4:00cv496] 

9/13/00 4 MOTION to consolidate case with CIV 99-619 TUC-WDB by 

Eclipsys Corporation, Emtek Health Care [4-1] (br) 
[Entry date 09/14/00] [Edit date 09/14/00] [4:00cv496] 

9/13/00 5 BRIEF FILED by Eclipsys Corporation, Emtek Health Care 

regarding motion to consolidate case with CIV 99-619 
TUC-WDB by Eclipsys Corporation, Emtek Health Care [4-1] 
[4-1] (br) [Entry date 09/14/00] [4:00cv496] 

9/13/00 6 ANSWER AND COUNTERCLAIM by Eclipsys Corporation, Emtek 

Health Care against Scheduling.com Inc (br) 
[Entry date 09/14/00] [4:00cv496] 
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9/19/00 7 NOTICE of service of discovery by Scheduling.com Inc . (br) 

[Entry date 09/20/00] [4:00cv496] 

9/22/00 8 RESPONSE by Scheduling.com Inc to motion to consolidate 

case with CIV 99-619 TUC-WDB by Eclipsys Corporation, Emtek 
Health Care [4-1] (br) [Entry date 09/25/00] 
[4 :00cv496] 

9/26/00 9 MOTION for pro hac vice by Eclipsys Corporation, Emtek 

Health Care re Jeffrey Brooks Kent [9-1] (br) 
[Entry date 09/27/00] [4:00cv496] 

9/26/00 10 MOTION for pro hac vice by Eclipsys Corporation, Emtek 

Health Care as to Steven G Hill [10-1] (br) 
[Entry date 09/28/00] [4:00cv496] 

9/29/00 11 ORDER by Judge William D. Browning granting motion for 

pro hac vice by Eclipsys Corporation, Emtek Health Care re 
Jeffrey Brooks Kent [9-1] (cc: all counsel) (br) 
[Entry date 09/29/00] [4:00cv496] 

10/2/00 12 ORDER by Judge William D. Browning granting motion for 

pro hac vice by Eclipsys Corporation, Emtek Health Care as 
to Steven G Hill [10-1] (cc: all counsel) (br) 
[Entry date 10/02/00] [4:00cv496] 

10/3/00 13 ORDER by Judge William D. Browning granting motion to 

consolidate case CV 00-4 96-TUC-WDB with CV 00-278-TUC-WDB, 
CV 00-272-TUC-WDB and CV 99-619 TUC-WDB by Eclipsys 
Corporation, Emtek Health Care [4-1], all future filings 
shall be made under CV 99-619-TUC-WDB and contain the 
captions of each of the consolidated cases cited above, 
(cc: all counsel) (br) [Entry date 10/03/00] 
[4:00cv496] 

10/5/00 — ORDER by Judge William D. Browning granting Motion for 

Admission of Attorney Pro Hac Vice re Jeffrey Brooks Kent 
for defendants (cc: all counsel) re: order [0-1] (br) 
[Entry date 10/05/00] [4:00cv496 4:99cv619] 

10/12/00 — MINUTE ENTRY before Judge William D. Browning Crt Rptr: 

M. Lopez Telephonic Hearing/Discovery Dispute; prel 
scheduling conf set for 11:00 10/30/00 in 4 : 99-cv-00619, in 
4 ; OO-cv-00272, in 4 : OO-cv-00278 , in 4 : OO-cv-004 96, the 
parties shall furnish the Court with a proposed scheduling 
order no later then 5:00, 10/25/00 [0-3] (br) 
[Entry date 10/12/00] [4:00cv272 4:00cv278 4:00cv496 
4 : 99cv619] 

10/26/00 -- MINUTE ORDER ; prel scheduling conf reset for 10:00 

10/30/00 in 4 : 99-CV-00619, in 4 : OO-cv-00272 , in 
4 : OO-cv-00278, in 4 : OO-cv-004 96 (cc: all counsel) [0-2] 
(bsw) [Entry date 10/26/00] [4:00cv272 4:00cv278 4:00cv496 
4 : 99cv619] 

10/30/00 — ORDER by Judge William D. Browning denying motion to 

accelerate motion to hrg on strike by pla Scheduling.com, 

Inc., dft Dale Knight in 4 : 99-cv-0061 9, dft Patricia 

Fletcher in 4 : 99-cv-00619, dft Jeffery Muir in 

4 : 99-CV-00619, dft JPM Group Inc in 4 : 99-cv-0061 9 [87-2] in 

4 : 99-CV-00619; it is further ordered that if JPM Group 

still requests that a hearing be held on its mtn that it so 

state in its reply, (cc: all counsel) (bsw) 

[Entry date 10/30/00] [4:00cv272 4:00cv278 4:00cv496 
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4:99cv619] 



10/31/00 ORDER by Judge William D. Browning granting motion to 

exceed the page limit to allow Exlipsys to file a brief in 
resp to Dft JPM Group's mtn to dism & for partial sum jgm 
by pla Eclipsys Corporation in 4 : 99-cv-00619 [90-1] in 
4 : 99-CV-00619 (cc: all counsel) (bsw) [Entry date 10/31/00] 
[4:00cv272 4:00cv278 4:00cv496 4:99cv619] 

10/31/00 — MINUTE ENTRY before Judge William D. Browning Crt Rptr: 

Martin Lopez ; prel sctieduling conf held; counsel state to 
the Crt their suggestions for the various ddls to be set in 
this matter; the Crt takes this matter under advisement; a 
formal order to follow, [cc: all cnsl] [0-2] (bsw) 
[Entry date 10/31/00] [4:00cv272 4:00cv278 4:00cv496 
4: 99cv619] 

11/1/00 — SCHEDULING ORDER by Judge William D. Browning ; discovery 

due 5/2/02 in 4 : 99-cv-00619, in 4 : OO-cv-00272 , in 
4 : OO-cv-00278, in 4 : OO-cv-004 96 ; dispositive motions due 
6/27/02 in 4 : 99-cv-00619, in 4 : OO-cv-00272 , in 
4 : OO-cv-00278, in 4 : OO-cv-00496 ; joint settlement Status 
report ddl set for 4/28/01 & every 60 days thereafter in 
4 : 99-CV-00619, in 4 : OO-cv-00272 , in 4 : OO-cv-0027 8 , in 
4 :00-cv-00496 (cc: all counsel) (bsw) [Entry date 11/01/00] 
[4:00cv272 4:00cv278 4:00cv496 4:99cv619] 

11/8/00 — ORDER by Judge William D. Browning denying motion to 

strike redundant portions of dfts' counterlaims filed by 
pla Scheduling.com, Inc [77-1] in 4 : 99-cv-OO 61 9 (cc: all 
counsel) (bsw) [Entry date 11/08/00] [4:00cv272 4:00cv278 
4:00cv496 4:99cv619] 

11/13/00 — ORDER by Judge William D. Browning denying motion to 

strike from Eclipsys Corporation's mtn for scheduling 
Conference & memorandum in support the scandalous, false & 
unsupported allegations of fraud allegedly committed by 
Michael F Bailey on behalf of JPM Group during the course 
of settlement negotiations re the fact that it was having 
no further contact with Eclipsys employees, & did not 
intend to hire any further employees - [which] induced 
Eclypsys to enter into the settlement agreement under false 
pretenses by pla Scheduling.com, Inc., dft Dale Knight in 
4 : 99-CV-00619, dft Patricia Fletcher in 4 : 99-cv-0061 9, dft 
Jeffery Muir in 4 : 99-cv-00619, dft JPM Group Inc in 
4 : 99-CV-00619 [87-1] in 4 : 99-cv-0061 9; denying JPM's mtn 
for accelerated hearing (cc: all counsel) (bsw) 
[Entry date 11/13/00] [4:00cv272 4:00cv278 4:00cv496 
4 : 99cv619] 

11/17/00 -- MINUTE ORDER setting motion for partial summary judgment 

pur to Rules 12(b) (6) & 56(b) by dft JPM Group Inc in 
4 : 99-CV-00619 [66-1] at in 4 : 99-cv-0061 9 8:30 12/7/00 in 
4 : 99-CV-00619, in 4 : OO-cv-00272 , in 4 : OO-cv-0027 8 , in 
4 : OO-cv-00496, setting motion &/or to dismiss claims: Cts 
1, 3, 4, 5 & 9 by dft JPM Group Inc in 4 : 99-cv-OO 619 [66-2] 
at in 4 : 99-CV-00619 8:30 12/7/00 in 4 : 99-cv-00619, in 
4 : OO-cv-00272, in 4 : OO-cv-00278 , in 4 : OO-cv-004 96 (cc: all 
counsel) [0-1] (bsw) [Entry date 11/17/00] [4:00cv272 
4:00cv278 4:00cv496 4:99cv619] 



11/21/00 — ORDER by Judge William D. Browning denying w/o prejudice 

motion to compel JPM Group to produce documents by pla 
Eclipsys Corporation in 4 : 99-cv-00619 [79-1] in 
4 : 99-CV-00619 (cc: all counsel) (bsw) [Entry date 11/21/00] 
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[4:00cv272 4:00cv278 4:00cv496 4:99cv619] 

11/22/00 — MINUTE ORDER setting motion for partial summary judgment 

pur to Rules 12(b) (6) & 56(b) by dft JPM Group Inc in 
4: 99-CV-00619 [66-1] at in 4 : 99-cv-0061 9 11:00 12/13/00 in 
4 : 99-CV-00619, in 4 : OO-cv-00272 , in 4 : OO-cv-0027 8 , in 
4 : OO-cv-004 96, setting motion &/or to dismiss claims: Cts 
1, 3, 4, 5 & 9 by dft JPM Group Inc in 4 : 99-cv-0061 9 [66-2] 
at in 4 : 99-CV-00619 11:00 12/13/00 in 4 : 99-cv-00619, in 
4 : OO-cv-00272, in 4 : OO-cv-00278 , in 4 : OO-cv-004 96 (cc: all 
counsel) [0-1] (pb) [Entry date 11/22/00] [4:00cv272 
4:00cv278 4:00cv496 4:99cv619] 

12/1/00 PROTECTIVE ORDER by Judge William D. Browning : it is 

ordered that this protective order covers the following 
areas which are detailed at length in the order itself: 1) 
Information Covered; 2) Legends; 3) Document Production 
Designation Procedure; 4) Deposition Designation Procedure; 
5) Protected Categories; 6) Permitted Disclosure; 7) 
Permitted Disclosure; 8) Permitted Use of Designated 
Information; 9) In-House Consultants; 10) Outside Experts & 
Consultants; 11) Filing Under Seal; 12) Use at Trial or In 
Hearings; 13) Use In Repositions; 14) Inadvertent 
Disclosure; 15) Inadvertent Disclosure; 16) No Inadvertent 
Waiver; 17) Procedure to Challenge Designations; 18) 
Protection of Designated Information Subject to Legal 
Process; 19) Procedure Upon Termination of this Action; 
also ordered that this Protective order shall survive the 
termination of this litigation; any party may, on mtn & 
for good cause shown, seek a modification of this 
Protective Order; this order replaces all prior protective 
orders entered in these consolidated actions. Designations 
previously made under whose orders shall henceforth carry 
the same force, effect & obligations as equivalent 
designations under this order, (cc: all counsel) re: order 
[0-1] (bsw) [Entry date 12/01/00] [4:00cv272 4:00cv278 
4:00cv496 4:99cv619] 

12/5/00 -- ORDER by Judge William D. Browning granting stipulation 

in 4 : 99-CV-00619 to file stipulated order; ord that the 
following portions of pla first amended cmp filed pursuant 
to Court ord, dated 8/29/00; are hearby stricken (see order 
for details) . (cc: all counsel) (mah) [Entry date 12/05/00] 
[4:00cv272 4:00cv278 4:00cv496 4:99cv619] 

12/6/00 — MINUTE ORDER setting motion for partial summary judgment pur 

to Rules 12(b) (6) & 56(b) by dft JPM Group Inc in 
4 : 99-CV-00619 [66-1] at in 4 : 99-cv-0061 9 1:00 12/13/00 in 
4 : 99-CV-00619, in 4 : OO-cv-00272 , in 4 : OO-cv-00278 , in 
4 : OO-cv-00496, setting motion &/or to dismiss claims: Cts 1, 
3, 4, 5 & 9 by dft JPM Group Inc in 4 : 99-cv-0061 9 [66-2] at 
in 4 : 99-CV-00619 1:00 12/13/00 in 4 : 99-cv-0061 9, in 
4 : OO-cv-00272, in 4 : OO-cv-00278 , in 4 : OO-cv-004 96 (cc: all 
counsel) [0-1] (bsw) [Entry date 12/06/00] [4:00cv272 
4:00cv278 4:00cv496] 

12/6/00 — MINUTE ORDER setting motion for summary judgment by dft 

Patricia Fletcher in 4 : 99-cv-0061 9 [72-1] at in 
4 : 99-CV-00619 1:00 12/13/00 in 4 : 99-cv-0061 9, in 
4 : OO-cv-00272, in 4 : OO-cv-00278 , in 4 : OO-cv-004 96 , setting 
motion for partial summary judgment pur to Rules 12(b)(6) & 
56(b) by dft JPM Group Inc in 4 : 99-cv-0061 9 [66-1] at in 
4 : 99-CV-00619 1:00 12/13/00 in 4 : 99-cv-0061 9, in 
4 :00-cv-00272, in 4 : OO-cv-00278 , in 4 : OO-cv-004 96, setting 
motion &/or to dismiss claims; Cts 1, 3, 4, 5 & 9 by dft 
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JPM Group Inc in 4 : 99-cv-00619 [66-2] at in 4 : 99-cv-00619 
1:00 12/13/00 in 4 : 99-cv-00619, in 4 : OO-cv-00272 , in 

4 : OO-cv-00278, in 4 : OO-cvr-004 96 (cc: all counsel) [0-1] 
(bsw) [Entry date 12/06/00] [4:00cv272 4:00cv278 4:00cv496 
4 : 99cv619] 

12/14/00 MINUTE ENTRY before Judge William D. Browning Crt Rptr: 

Martin Lopez talcing under advisement on 12/13/00 the motion 
for summary judgment by dft Patricia Fletcher in 
4 : 99-CV-00619 [72-1] in 4 : 99-cv-0061 9 ; a formal order to 
follow, [cc: all cnsl] [0-1] (bsw) [Entry date 12/14/00] 
[4:00cv272 4:00cv278 4:00cv496 4:99cv619] 

1/5/01 — ORDER by Judge William D. Browning that pla 

Scheduling . com* s requests for declaratory jgm re U.S. 
Patent Nos. 5,301,319, 5,252,362, 5,247,611, 5,077,666, and 
5,072,383 as filed in case CV 00-4 96-TUC-WDB are dismissed 
w/out prejudice (cc: all counsel) re: order [0-1] (mah) 
[Entry date 01/05/01] [4:00cv272 4:00cv278 4:00cv496 
4 : 99cv619] 

1/5/01 — ORDER by Judge William D. Browning granting in part and 

denying in part motion &/or to dismiss claims Cts 1, 3, 4, 

5 & 9 and mtn for partial summary jgm by dft JPM Group Inc 
as follows: Count 1) denied w/out prejudice. Count 3) 
denied. Count 4) granted. Count 5) granted. Count 9) 
denied ; granting in part and denying in part motion for 
partial summary judgment by Patricia Fletcher as follows: 
Count 1) granted, Count 2) granted, Count 4) granted, Count 
6) denied w/out prejudice, Count 8) granted ; granting in 
part, denying in part, and dismissed as moot in part motion 
to continue sum jgm hearings by pla Eclipsys Corporation as 
follows: [117-1] as to JPM's mtn for summary jgm, 
Eclipsys ' s mtn as to the counts at issue is decided as 
follows: Count 1) denied as to customer info, granted as 
to technical trade secrets. Count 3) dismissed as moot, 
Count 4) denied, and Count 9) dismissed as moot (cc: all 
counsel) (mah) [Entry date 01/05/01] [4:00cv272 4:00cv278 
4:00cv496 4:99cv619] 

1/25/01 — ORDER by Judge William D. Browning granting stipulation 

in 4 : 99-CV-00619 that the 2/1/01 ddl for discovery re the 
fraud elm shall be extended to 2/9/01 (cc: all counsel) (bsw) 
[Entry date 01/25/01] [4:00cv272 4:00cv278 4:00cv496 
4 : 99cv619] 

2/1/01 -- ORDER by Judge William D. Browning granting motion 

withdraw of counsel Robert L Kann, Christopher K 
Barry-Smith and Karen L Peterson by pla Eclipsys 
Corporation in 4 : OO-cv-00272 [7-1] in 4 : OO-cv-00272 granted 
motion for leave to file consolidated reply in support of 
motions for expedited discovery and preliminary injunction 
by Eclipsys Corporation [1-1] . in 4 : OO-cv-00278 , finding 
the motion to waive usual procedures and expedite discovery 
by Eclipsys Corporation [1-1] (filed in District of 
Colorado) moot, in 4 : OO-cv-0027 8 , finding the motion for 
preliminary injunction by Eclipsys Corporation [1-1] (filed 
in the District of Colorado) moot, in 4 : OO-cv-00278 ; (cc: 
all counsel) (bsw) [Entry date 02/01/01] [4:00cv272 
4:00cv278 4:00cv496 4:99cv619] 

3/5/01 — ORDER by Judge William D. Browning granting stipulation 

that the deadline for submitting the proposed joint 
pre-trial order on the fraud claim shall be extended to 
3/9/01 in 4 : 99-CV-00619 ; PTO ddl set for 3/9/01 in 
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4 : 99-CV-00619, in 4 : OO-cv-00272 , in 4 : OO-cv-00278 , in 

4 : OO-cv-00496 (cc: all counsel) (br) [Entry date 03/05/01] 

[4:00cv272 4:00cv278 4:00cv496 4:99cv619] 

3/12/01 -- ORDER by Judge William D. Browning granting stipulation 

in 4 : 99-CV-00619 to continue the pretrial schedule . It 
is ordered that the Joint Proposed Pretrial Order shall be 
due 10 days after the Crt rules on hte pending mtn for sum 
jgm on the fraud elm after close of discovery filed by dft 
Scheduling.com, & that the trial shall be set to begin 
within 30 days from the date the Crt rules on the sum jgm 
mtn. (cc: all counsel) (bsw) [Entry date 03/12/01] 
[4:00cv272 4:00cv278 4:00cv496 4:99cv619] 



3/13/01 -- ORDER by Judge William D. Browning denying motion dismiss 

as a Sanction for Violation of Rule 11; the patent 
invalidity elms of Scheduling . cOm Inc w/prejudice by pla 
Eclipsys Corporation in 4 : 99-cv-00619 [147-1] in 
4 : 99-CV-00619 (cc: all counsel) (bsw) [Entry date 03/13/01] 
[4:00cv272 4:00cv278 4:00cv496 4:99cv619] 

3/27/01 — ORDER by Judge William D. Browning granting motion for 

pro hac vice re Peter Schoenthaler by Eclipsys Corporation 
in 4 : 99-CV-00619 [178-1] in 4 : 99-cv-00619 (cc: all counsel) 
(br) [Entry date 04/02/01] [4:00cv272 4:00cv278 4:00cv496 
4 : 99cv619] 

4/2/01 -- ORDER by Judge William D. Browning denying motion for 

partial summary judgment on anticipation by pla Eclipsys 
Corporation in 4 : 99-cv-0061 9 [149-1] in 4 : 99-cv-00619 (cc: 
all counsel) (br) [Entry date 04/02/01] [4:00cv272 4:00cv278 
4:00cv496 4:99cv619] 

4/2/01 — ORDER by Judge William D. Browning granting motion for 

pro hac vice re Eric G Maurer by Eclipsys Corporation in 
4 : 99-CV-00619 [177-1] in 4 : 99-cv-00619 (cc: all counsel) (br) 
[Entry date 04/02/01] [4:00cv272 4:00cv278 4:00cv496 
4 : 99cv619] 

4/20/01 — ORDER by Judge William D. Browning granting stipulation 

in 4 : 99-CV-00619 . Pla must submit elm construction charts & 
infringement charts on or before 5/21/01. Dft's responsibe 
charts are due on or before 8/3/01. No other ddls are set 
forth in the Scheduling Order are changed by this Order. 

(cc: all counsel) (bsw) [Entry date 04/20/01] 

[4:00cv272 4:00cv278 4:00cv496 4:99cv619] 

4/24/01 — ORDER by Judge William D. Browning granting motion to 

exceed the page limit by dft Dale Knight in 4 : 99-cv-00619, 
dft Scheduling.com, Inc., dft Patricia Fletcher in 
4 : 99-CV-00619, dft Jeffery Muir in 4 : 99-cv-00619 [191-1] in 
4 : 99-CV-00619 (cc: all counsel) (bsw) [Entry date 04/24/01] 
[4:00cv272 4:00cv278 4:00cv496 4:99cv619] 

5/1/01 — MINUTE ORDER setting motion for summary judgment on the 

fraud claim after close of discovery by Scheduling.com Inc 
in 4 : 99-CV-00619, Dale Knight in 4 : 99-cv-0061 9, Patricia 
Fletcher in 4 : 99-cv-0061 9, Jeffery Muir in 4 : 99-cv-0061 9 
* [166-1] at in 4 : 99-cv-00619 9:30 5/17/01 in 4 : 99-cv-0061 9 , 
in 4 : OO-cv-00272, in 4 : OO-cv-00278 , in 4 : OO-cv-004 96 (cc: 
all counsel) [0-1] (bsw) [Entry date 05/01/01] 
[4:00cv272 4:00cv278 4:00cv496 4:99cv619] 

5/2/01 — MINUTE ORDER setting motion for summary judgment on the 

fraud claim after close of discovery by Scheduling.com Inc 
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in 4 : 99-CV-00619, Dale Knight in 4 : 99-cv-0061 9, Patricia 
Fletcher in 4 : 99-cv-OO 619 , Jeffery Muir in 4 : 99-cv-0061 9 

[166-1] at in 4 : 99-cv-00619 9:30 5/30/01 in 4 : 99-cv-00619, 
in 4 : OO-cv-00272, in 4 : OO-cv-00278 , in 4 : OO-cv-004 96 (cc: 
all counsel) [0-1] (bsw) [Entry date 05/02/01] 

[4:00cv272 4:00cv278 4:00cv496 4:99cv619] 

5/16/01 — ORDER by Judge William D. Browning granting motion for 

summary judgment by dft Dale Knight in 4 : 99-cv-00619, dft 
Jeffery Muir in 4 : 99-cv-00619 [181-1] in 4 : 99-cv-00619 
terminating party Jeffery Muir in 4 : 99-cv-00619, party 
Dale Knight in 4 : 99-cv-00619 (cc: all counsel) (bsw) 
[Entry date 05/16/01] [4:00cv272 4:00cv278 4:00cv496 
4 :99cv619] 

5/18/01 — MINUTE ORDER granting motion for oral argument on 

Scheduling. Com' s motion for summary judgment on the fraud 
claim after close of discovery by Scheduling.com Inc in 
4 : 99-CV-00619, Dale Knight in 4 : 99-cv-00619, Patricia 
Fletcher in 4 : 99-cv-00619, Jeffery Muir in 4 : 99-cv-00619 
[169-1] in 4 : 99-CV-00619 (cc: all counsel) [0-1] (bsw) 
[Entry date 05/18/01] [4:00cv272 4:00cv278 4:00cv496 
4:99cv619] 

5/30/01 -- MINQTE ENTRY before Judge William D. Browning Crt Rptr: 

Peggie Robb taking under advisement on 5/30/01 the motion 
for summary judgment on the fraud claim after close of 
discovery by Scheduling.com Inc in 4 : 99-cv-OO 61 9 , Dale 
Knight in 4 : 99-cv-0061 9, Patricia Fletcher in 
4 : 99-CV-00619, Jeffery Muir in 4 : 99-cv-0061 9 [166-1] in 
4 : 99-CV-00619 . A formal order to follow, [cc: all cnsl] 
[0-1] (bsw) [Entry date 05/30/01] [4:00cv272 4:00cv278 
4:00cv496 4:99cv619] 

6/20/01 -- MOTION for attorney's fees by dft Dale Knight in 

4 : 99-CV-00619 [0-1] (sms) [Entry date 06/21/01] 
[4:00cv272 4:00cv278 4:00cv496 4:99cv619] 

6/20/01 -- STATEMENT by dft Dale Knight in 4 : 99-cv-0061 9 re motion for 

attorney's fees by dft Dale Knight in 4 : 99-cv-OO 61 9 [0-1] 
[207-1] in 4 : 99-CV-00619 (sms) [Entry date 06/21/01] 
[4:00cv272 4 : 00cv278 4:00cv496 4:99cv619] 

6/20/01 — DECLARATION of Michael F Bailey re motion for attorney's 

fees by dft Dale Knight in 4 : 99-cv-00619 [0-1] [207-1] in 
4 : 99-CV-00619 by dft Dale Knight in 4 : 99-cv-0061 9 (sms) 
[Entry date 06/21/01] [4:00cv272 4:00cv278 4;00cv496 
4 : 99cv619] 

6/20/01 — MOTION for attorney's fees by dft Jeffery Muir in 

4 : 99-CV-00619 [0-1] (sms) [Entry date 06/21/01] 
[4:00cv272 4:00cv278 4:00cv496 4:99cv619] 

6/20/01 — STATEMENT by dft Jeffery Muir in 4 : 99-cv-0061 9 re motion 

for attorney's fees by dft Jeffery Muir in 4 : 99-cv-OO 61 9 
[0-1] [210-1] in 4 : 99-CV-00619 (sms) [Entry date 06/21/01] 
[4:00cv272 4:00cv278 4:00cv496 4:99cv619] 

6/20/01 — DECLARATION of Michael F Bailey re motion for attorney's 

fees by dft Jeffery Muir in 4 : 99-cv-00619 [0-1] [210-1] in 
4 : 99-CV-00619 (sms) [Entry date 06/21/01] [4:00cv272 
4:00cv278 4:00cv496 4:99cv619] 

6/25/01 -- ORDER by Judge William D. Browning vacating order 

(doc#50) consolidating cases, that this case is dismissed 
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with prejudice and that case CV 00-272-TUc-WDB shall 
proceed as consolidated with CV 00-496 TUC-WDB, all future 
filings shall use a caption simialr to the model caption 
attached to this order [50-2] in 4 : 99-cv-OO 61 9 (cc: all 
counsel) (sms) [Entry date 06/25/01] [4:00cv272 4:00cv278 
4:00cv496 4:99cv619] 

9/7/01 — ADJUSTED SCHEDULING ORDER by Judge William D. Browning ; 

Joint claim construction stmt 10/10/01; witness list 
10/31/01; disci 2/28/02; fact discovery 4/30/02; rebuttal 
expert testimony 5/31/01; expert disc 6/28/02; discovery 
due 6/28/02 in 4 : OO-cv-00272 , in 4 : OO-cv-004 96 ; 
dispositive motions due 7/31/02 in 4 : OO-cv-00272 , in 
4 : OO-cv-004 96 granting stipulation ADJUST PRETRIAL 
SCHEDULE, by pla, dft in 4 : OO-cv-00272 (cc: all counsel) 
(matt) [Entry date 09/07/01] [4:00cv272 4:00cv496] 

10/12/01 — ORDER by Judge William D. Browning re: joint claim 

construction statement [29-1] ; Claim Construction 
hearing set for 9:30 12/19/01 in 4 : OO-cv-00272, in 
4 : OO-cv-004 96; Eclipsys shall file its opening brief on or 
before 11/7/01; Scheduling.com shall file its response 
brief on or before 11/14/01; Eclipsys shall file its reply 
brief on or before 12/3/01 {cc: all counsel) (sjd) 
[Entry date 10/12/01] [4:00cv272 4:00cv496] 

11/28/01 — ORDER by Judge William D. Browning that Scheduling.com 

shall file its replies in support of its four pending 
motions for summary judgment and its responses to Eclipsys' 
pending cross-motion on or before 12/14/01; Eclipsys shall 
file its reply in support of its pending cross-motion for 
summary judgment on or before 12/31/01; setting oral 
arguments re motion for partial summary judgment re U.S. 
Patent 4,878,175 by pla Eclipsys Corporation in 
4 : OO-cv-00272 [63-1] at 10:00 1/15/02; Scheduling.com 
shall file a motion for summary judgment re US Patent 
5,208,907, if appropriate on or before 2/4/02; Eclipsys 
shall file a response and any cross-motions to 
Scheduling . com' s motion for summary judgment re US Patent 
5,208,907 on or before 2/25/02; Scheduling.com shall file 
its appropriate response and reply re US Patent 5,208,907 
on or before 3/18/02; Eclipsys shall file its reply in 
support of its cross-motion for summary judgment re US 
Patent 5,208,907 on or before 4/3/02; Court shall hear oral 
arguments re the pending motions for summary judgment re US 
Patent 5,208,907 on 4/12/02 at 10:00 (cc: all counsel) (sjd) 
[Entry date 11/28/01] [4:00cv272 4:00cv496] 

1/15/02 — MINUTE ENTRY before Judge William D. Browning . Crt Rptr: 

B Brunette, taking under advisement on 1/15/02 the motion 
for partial summary judgment #1 re '175 patent of 
non-infringement under patient medical information form 
limitation and supporting memorandum by Scheduling.com Inc 
in 4 : OO-cv-00272 [39-1] in 4 : OO-cv-00272, taking under 
advisement on 1/15/02 the motion for partial summary 
judgment #2 re '175 patent of non-infringement based on 
parameter limitation and supporting memorandum by 
Scheduling.com Inc in 4 : OO-cv-00272 [41-1] in 
4 : OO-cv-00272, taking under advisement on 1/15/02 the 
motion for summary judgment #3 re: '175 patent of 
noninfringement under means-plus-function limitations by 
Scheduling.com Inc in 4 : OO-cv-00272 [43-1] in 
4 : OO-cv-00272, taking under advisement on 1/15/02 the 
motion for summary judgment #4 re: '175 patent of 
unenforceability bacause of inequitable conduct by 
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Scheduling.com Inc in 4 : OO-cv-00272 [45-1] in 
4 : OO-cv-00272, taking under advisement on 1/15/02 the 
motion for partial summary judgment re U.S. Patent 
4,878,175 by pla Eclipsys Corporation in 4 : OO-cv-00272 
[63-1] in 4 :00-cv-00272 ] [0-1] (sjd) [Entry date 01/15/02] 
[4:00cv272 4:00cv496] 

2/27/02 — ORDER by William M McCool, Cheif Deputy, that deposition 

costs pursuant to Local Rule 2.19(e)(3), of the $6,807.50 
claimed, only $5,766.80 is allowed; therefore, $5,766.80 be 
taxed by the Clerk and made a pert of the judgment (cc: all 
counsel) re: order filed [0-1] (sjd) [Entry date 02/27/02] 
[4:00cv272 4:00cv496] 
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STATEMENT OF INOPERATIVENESS 

^AxL argument can be made that U.S. Patent No. 5,208,907 may be partly inoperative 
under 35 U.S.C Section 112 based upon potentially unclear language in some of the claims 
of the patent, which became apparent during a court proceeding o f Schedulin^.com. Inc. v. 
^ftpsvs Corporaaon ondEm ^Heaklth Care S ; mems. Inc., Gvil Action No. avO Q^96^ 
^^^^2=2ra|uin the ^teaH^ District Courtfe Se Diattrrt of AnVnria ^f;;;?:^^. 
patent At least one error being relied upon as the basis for the reissue is as fisllows. 

Claim 1, step (c), reads as follows: 

''using said processing means, assigning a plurality of 
tiles to each of said objects in said object Est, at least one of said 
tiles bemg assigned to a group of said objects, and ar least a 
second of said tiles being assigned to an individual one of said 
objects" 

Anar^entis being made by a party to the aferamentionedlitisation that claim 1 is invalid 
under 35 U.S.C Secnon U2, because the specification of U.S. Patent No. 5,208,907 docs 
not sgport assigning a plurality of tiles to a single object, ^^ch is aUegedly recited in step 
(c). However, as is clear ftom the specification of U.S. Patent No. 5.208,907 and the file 
history, this is an uatanded interpretation of this claim language. The language of the last 
two clauses of to step (c), U, '«at least one of said tiles . . objects,'^ wS^dc^in^ 
aam±am to overcome prior ait and to further defioe the first clause of this step (c), ie., 
Sf assigning a plurality of tiles to each of said obje^ in said 

olgect hst Tlien, m a later amendment by appHcants, the imderiined language "io each of 
saxd objects' was added to overcome an antecedent basis objection/reiection STta 

°r!!^^'^ZJf^'.^^^'^ ^^ ^^'y P«>Wem and this unintended 

mtapretation of this claim. 
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TI - (A) Method for generating a display utilizing objects in an object list 
PA - (A) EMTEK HEALTH CARE SYSTEMS INC (US) 

IN - (A) SHELTON RICHARD E (US) ; NORDEN-PAUL RONALD E (US) ; THURMAN 

AUDREE A (US) ; PERSON STANLEY C (US) 
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- US54038290 19900619 [1990US-0540382] 
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EC - G06F-003/023A2 
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PCL - ORIGINAL (O) : 707505000; CROSS-REFERENCE (X) : 345803000 345975000 
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CT - US3588838; US4258361; US4315309; US4484302; US4555775; US4597045; 

US4651146; US4653020; US4658366; US4737912/ US4761642; US4807123; 
US4837693; US4851999; US4878175 

- Using 1-2-3 Special Edition, Que Corp., 1987, pp. 12-35, 46-56-66-69, 
78-80, 98-101, 274-278 and 756-757. 

Foley and Van Dam, Fundamentals of Interactive Computer Graphics, 
1982, pp. 55-61 and 222-234. 

Poole, Lon, Your Atari Computer, Osborne/McGraw-Hill , 1982, pp. 
405-411. 

Butterworth, "Forms Definition Method", 5th Phoenix Conference on 
Computers and Communications Mar. 26-28, 1986. 

Meyers, "A Taxonomy of Window Manager User Interfaces", IEEE Computer 
Graphics & Applications, pp. 65-84 (Sep, 1988) . 

Scheifler et al . , "The X Window System", ACM Transactions on Graphics, 
vol. 5, No. 2, pp. 79-109 (Apr. 1986). 
STG - (A) United States patent 

AB - Input to the system is buffered by the forms manager to determine 

access to the tile/region and to check entered data. The tile/region 
will retain various information such as data entered, user, time, 
changes, etc. To display a form, the forms manager obtains a list of 
objects to be displayed. This list of objects is then edited to remove 
objects which are not utilized and to place the remaining objects in a 
prioritized order. The forms manager then generates the display. 
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